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U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y
R E G I O N 6

I N T H E H A T T E R O F : § Proceeding Under S e c t i o n s 1 0 4 ,§ 106, 107, and 122 of the§ Comprehensive EnvironmentalRSR CORPORATION SITE § Response, Compensat ion and
OPERABLE UNIT 02 § L i a b i l i t y Act ( C E R C L A ) , as§ amended, 42 U . S . C . §§ 9604,

§ 9606, 9607, and 9622.
R E S P O N D E N T §
D A L L A S H O U S I N G A U T H O R I T Y § CERCLA DOCKET N O . 6-21-93

ADMINISTRATIVE ORDER ON CONSENT
F O R REMEDIAL I N V E S T I G A T I O N / F E A S I B I L I T Y S T U D Y

A N D REMOVAL A C T I O N S
I . I N T R O D U C T I O N

1. T h i s A d m i n i s t r a t i v e Order on Consent ("Consent Order") is
entered into vo lun tar i ly by the United S t a t e s Environmental
Protection Agency ( E P A ) a n d Dal la s Hous ing Authori ty ( D H A ) .
S p e c i f i c a l l y , the EPA and DHA agree that the AOC wi l l govern DHA's
conduct o f a Remedial I n v e s t i g a t i o n / F e a s i b i l i t y S t u d y ( R I / F S ) , a l l
necessary removal ac t iv i t i e s , and the d emol i t i on of ex i s t ing
structures at Operable Unit Two of the RSR Corporat ion S i t e that
are consistent with the removal act ivi t ie s that EPA has been
conducting in the West D a l l a s area pursuant to the Act i on Memoranda
dated October 31, 1991, May 18, 1992, S e p t e m b e r 23, 1992, and May
6, 1993, attached as Attachment Number 1. In a d d i t i o n , this
Consent Order will provide for the reimbursement to EPA of past
costs and fu ture costs incurred in overseeing DHA's act ivit ie s . As
part o f E P A ' s oversight r e s p o n s i b i l i t i e s under t h e A O C , E P A wil l
review D H A ' s p l a n s f o r a n y propo s ed d emo l i t i on ac t ivi t i e s t o ensure
that the conduct of the d e m o l i t i o n and any subsequent redevelopment
wil l be protec t ive of human heal th and the environment and wi l l be
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consistent with C E R C L A , the NCP, and a p p l i c a b l e EPA guidance and
po l i cy .

I I . J U R I S D I C T I O N
2. T h i s Consent Order is issued under the authority vested

in the President of the United S t a t e s by Sect ions 104, 106, 107,
1 2 2 ( a ) , a n d 1 2 2 ( d ) ( 3 ) o f t h e Comprehensive Environmental Response,
Compen sa t i on , and L i a b i l i t y A c t , a s amended, (CERCLA), 42 U . S . C .
§ § 9604, 9606 , 9607, 9 6 2 2 ( a ) , a n d 9 6 2 2 ( d ) ( 3 ) . T h i s authority w a s
d e l e g a t e d to the A d m i n i s t r a t o r of EPA on January 23, 1987, by
Executive Order 12580, 52 F e d . Reg. 2926 ( 1 9 8 7 ) , and further
de l ega t ed to Regional Admini s t ra t or s on S e p t e m b e r 13, 1987, by EPA
Delega t i on No. 14-14-C. The authority was f u r t h e r r ede l egat ed to
the H a z a r d o u s W a s t e Management Division Director on November 3,
1988 by EPA Delegat ion No. R6-14-14-C.

3. DHA, hereaf t er "Respondent," agrees to undertake all
actions required by the terms and condit ions of this Consent Order.
In any action by EPA or the United S t a t e s to en force the terms of
this Consent Order, Respondent admits j u r i s d i c t i o n and agrees not
to contest the authority or j u r i s d i c t i o n of the EPA to issue or
enforce this Consent Order, and agrees not to contest the v a l i d i t y
of this Order or its terms.

I I I . D E F I N I T I O N S
4. The pr inc ipal terms used herein are d e f i n e d as f o l l o w s :

a. TWC. T e x a s Water Commission.

2
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b. ARARs. " A p p l i c a b l e or relevant and a p p r o p r i a t e
requirements" as those terms are d e f i n e d in 40 C . F . R . § 300.6
and 42 U . S . C . § 9 6 2 1 ( d ) .

c. C E R C L A . The Comprehensive Environmental Response,
Compen sa t i on , and L i a b i l i t y Act of 1980, as amended, 42 U . S . C .
§§ 9601 et seq.

d. Consent Order. T h i s document as negotiated between
EPA and Respondent inc lud ing all at tachments.

e. E P A . Unit ed S t a t e s Environmental Protec t ion Agency
Region 6.

f . N C P . T h e N a t i o n a l O i l a n d H a z a r d o u s Subs tance
P o l l u t i o n Contingency P l a n , 40 C . F . R . Part 300 et seq. ( 1 9 9 0 ) .

g. NPL. The N a t i o n a l Prior i t i e s L i s t , 40 C . . F . R . Part
300, A p p . B ( 1 9 9 0 ) .

h. P a r t y / P a r t i e s . EPA and Respondent .
i. PC. P r o j e c t Coord ina tor s , one each to be a p p o i n t e d

by EPA and Respondent.
j. Removal. The term "remove" or "removal" means the

cleanup or removal of released hazardous substances f r om the
environment, such actions as may be necessary taken in the
event of the threat of release of hazardous substances into
the environment, such actions as may be necessary to monitor,
assess, and evaluate the release or threat of release of
hazardous substances, the d i s p o s a l of removed mat er ia l , or the
taking of such other actions as may be necessary to prevent,
minimize, or mi t iga t e damage to the pub l i c hea l th or w e l f a r e
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or to the environment, which may otherwise result f r o m a
release or threat of release. The term inc lude s , in a d d i t i o n ,
without being l imited to, security f e n c i n g or other measures
to l imit access, provision of al ternative water s u p p l i e s ,
temporary evacuation and housing of threatened ind iv idua l s not
otherwise provided f o r , action taken under C E R C I A S e c t i o n
1 0 4 ( b ) , 42 U . S . C . § 9 6 0 4 ( b ) , and any emergency assistance
which may be provided under the Disaster Rel i e f and Emergency
Assi s tance A c t , 42 U . S . C . § 5121 et seq.

k. Respondent. D a l l a s H o u s i n g Authori ty.
1. Response Cos t s . All costs, not inconsistent with the

N a t i o n a l Contingency P l a n , in c lud ing direct costs, indirect
costs, and accrued interes t , incurred by the United S t a t e s to
p e r f o r m and/or support response actions related to the RI/FS
( i n c l u d i n g costs incurred in connection with Home S a m p l i n g
act ivi t ie s conducted at the S i t e ) , any removal actions, and
the preparation of a Record of Decision (ROD) re lat ing to the
s e l ec t ion of any remedial actions to be p e r f o r m e d at the S i t e .
Response costs al so inc lude , but are not l imi t ed to, the costs
of overseeing the Work such as the costs of reviewing or
d e v e l o p i n g p l a n s , r epor t s , or other items pursuant to this
Consent Order, costs associated with v e r i f y i n g the Work , and
costs associated with any enforcement of this Consent Order.

m. RI/FS. Remedial I n v e s t i g a t i o n and F e a s i b i l i t y S t u d y .
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n. P r o j e c t Plans . I n c l u d e the P r o j e c t W o r k p l a n ,

S a m p l i n g and A n a l y s i s Plan ( F i e l d S a m p l i n g Plan and Qual i ty
Assurance P r o j e c t P l a n ) , and H e a l t h and S a f e t y Plan.

o. SARA. The S u p e r f u n d Amendments and Reauthorization
Act of 1986.

p. S i t e . The RSR Corporat ion S i t e Operable. Unit 02,
D a l l a s H o u s i n g A u t h o r i t y Property which currently encompasses
approx imate ly 460 acres, located in the City of D a l l a s , Dal la s
County, T e x a s in an area bounded on the west side by
Westmore land Road, on the south side by S i n g l e t o n Boulevard,
on the east side by H a m p t o n Road, and on the north by Canada
Drive.

q. Work. All ac t ivi t i e s Respondent is required to
p e r f o r m under this Consent Order, inc lud ing any act ivi t i e s
required to be undertaken pursuant to S e c t i o n IX.

I V . P A R T I E S BOUND
5. T h i s Consent Order shall a p p l y to and be b ind ing upon EPA

and shall be b inding upon the Respondent , its agents, s t iccessors,
ass igns , o f f i c e r s , d irec tor s , and p r i n c i p a l s . Respondent is
j o i n t l y and s everal ly r e spon s i b l e for carrying out all actions
required of it by this Consent Order. The signatories to this
Consent Order c e r t i f y that they are authorized to execute and
l e g a l l y bind the par t i e s they represent to this Consent Order. No
change in the ownership or corporate status of the Respondent or of
t h e S i t e shall al t er R e s p o n d e n t ' s r e s p o n s i b i l i t i e s under this
Consent Order.

5
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6. Unt i l termination of this Consent Order, Respondent shall
provide a copy of this Consent Order to any subsequent owners or
successors b e f o r e ownership rights or stock or assets in a
corporate acquisition are t ran s f e r r ed . Respondent shall provide a
copy of this Consent Order to all contractors, subcontractors,
laboratorie s , and consul tant s which are retained to conduct any
work p e r f o r m e d under this Consent Order, within 14 days a f t e r the
e f f e c t i v e date of this Consent Order or the date of retaining their
services, whichever is later. Respondent shall condi t ion any such
contracts upon s a t i s f a c t o r y compliance with this Consent Order.
N o t w i t h s t a n d i n g the terms of any contract, Respondent is
r e spons ib l e for compliance with this Consent Order and for ensuring
that its subs idiarie s , employee s , contractors, consul tant s ,
subcontractors, and agents comply with this Consent Order.

V. STATEMENT OF P U R P O S E
7. In entering into this Consent Order, the o b j e c t i v e s of

EPA and Respondent are: (a) to determine the nature and extent of
contamination and any threat to the p u b l i c h ea l th , w e l f a r e , or the
environment caused by the release or threatened release of
hazardous substances, p o l l u t a n t s or contaminants at or f r o m the
S i t e by conduct ing a remedial inve s t iga t ion; (b) to determine and
evaluate al t ernat ive s for remedial action (if any) to prevent,
mit iga t e or otherwise respond to or remedy any release or
threatened release of hazardous substances, p o l l u t a n t s , or
contaminants at or f r o m the S i t e by conducting a f e a s i b i l i t y s tudy;
(c) to ensure that all necessary precautions are taken to prevent

6
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hazardous substance releases during the conduct of d emo l i t i on
ac t iv i t i e s ; (d) to p e r f o r m all necessary removal actions to abate
any imminent and substantial endangerment conditions within the
S i t e , and (e) ; to recover f r o m Respondent response and oversight
costs incurred by EPA with respect to the S i t e and this Consent
Order.

8. The act ivi t ie s conducted under this Consent Order are
sub j e c t to approval by E P A . Respondent shall provide all
a p p r o p r i a t e necessary i n f o r m a t i o n for the d e m o l i t i o n , removal, and
RI/FS ac t iv i t i e s , and for a Record of Decision that is consistent
with CERCLA S e c t i o n s 104, 106, 121, and 122, 42 U . S . C . §§ 9604,
9 6 0 6 , 9621, and 9 6 2 2 , and the N a t i o n a l Contingency Plan (NCP), 40
C . F . R . Part 300 et seq. The activities conducted under this
Consent Order shall be in compliance with all a p p l i c a b l e EPA
guidance, p o l i c i e s , and procedures.

V I . F I N D I N G S O F F A C T
9. G e n e r a l l y , the S i t e occupies a p p r o x i m a t e l y 460 acres of

land bounded on the west side by Wes tmore land Road, on the south
side by S i n g l e t o n Boulevard, on the east s ide by H a m p t o n Road, and
on the north by Canada Drive. The t o p o g r a p h y of the S i t e area is
g enera l ly f l a t . The area of the S i t e pre s en t ing an imminent and
substantial endangerment to human heal th and the environment is
f enced o f f , while access to other areas of the S i t e is open to the
general pub l i c . The S i t e r e p o r t e d l y received emissions f r o m a
nearby smelter stack into the early 1 9 8 0 ' s .
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10. Respondent has conducted previous inves t igat ions of the
S i t e and has comple t ed various invest igative reports documenting
those inves t igations and evaluating such in f ormat i on . The
documents are t i t l e d "Statu s Report," "Baseline Risk Asses sment,"
and " F e a s i b i l i t y S t u d y , " and were all received by EPA as of
October, 1992. EPA has since commented on the "Sta tu s Report" and
" F e a s i b i l i t y S t u d y " by l e t t e r dated December 21, 1992. EPA has
reserved direct comment on the "Baseline Risk Assessment" due to
the f a c t that EPA wi l l be conducting an independent Risk Assessment
for the S i t e . In a d d i t i o n , Respondent has prepared various d r a f t
p l a n n i n g documents t i t l e d "Removal A c t i o n Plan" and "Remedial
I n v e s t i g a t i o n Workp lan" received by EPA in February and March 1993,
re spec t ive ly. As of the e f f e c t i v e date of this Consent Order,
these documents are being reviewed by EPA for completenes s . U p o n
approval by EPA of these documents and the other required p l a n n i n g
documents d e f i n e d as the P r o j e c t P l a n s , Respondent wi l l conduct
those ac t iv i t i e s as approved in the P r o j e c t Plans .

10. Contaminants detected at elevated l eve l s at the S i t e
during s a m p l i n g inspec t ions conducted by EPA during removal
inves t igat ions in S e p t e m b e r , 1991 and a report provided by
Respondent in January, 1993 include the f o l l o w i n g : Lead, Arsenic ,
and Cadmium.

11. Lead is a bluish-gray metal. Lead has many d i f f e r e n t
uses of which the most important use is in the product ion of some
type s of batteries. Human exposure to lead occurs pr imar i ly
through inhalat ion and ingestion with very l i t t l e lead entering the

8
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body through dermal absorption. Lead exposure is p a r t i c u l a r l y
dangerous for chi ldren and f e t u s e s . Arsenic is a grayish metal.
Arsenic occurs na tura l ly in copper or lead ores. The primary use
of arsenic is in wood preservation and agricul tural chemicals.
Other uses of arsenic include glas s production, and nonferrous
a l l o y i n g (eg. hardening agent for lead p o s t s and gr id s in the lead-
acid battery i n d u s t r y ) . Human exposure to arsenic occurs pr imar i ly
through ingestion and inhalation and, to a lesser degree, through
dermal absorption. Cadmium is a silver-white metal . Cadmium has
many uses in industry and consumer produc t s such as bat t er ie s ,
p igment s , metal coatings, and p l a s t i c s . Human exposure to cadmium
occurs pr imar i ly through inhalat ion and inges t ion and, to a lesser
degree, through dermal absorpt ion.

12. The general p u b l i c and res idents of R e s p o n d e n t ' s
re s idential units located on the S i t e u t i l i z e the S i t e for l iv ing
and recreational purpos e s . A po t en t ia l exposure exi s t s to these
p e o p l e f r om inges t ing and inhal ing substances present in the
contaminated s o i l s located on the S i t e .

13. A po t en t ia l exposure exis t s for ind iv idua l s who work on
the S i t e f r om inges t ing and inhal ing substances present in the
contaminated s o i l s located on the S i t e .

14. The S i t e f o rms a port ion of the RSR Corporat ion S i t e .
The RSR Corporat ion S i t e was propo s ed to the N a t i o n a l Priori t i e s
List (NPL) on May 10, 1993 and is being assessed for p o s s i b l e
inclusion on the NPL.
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15. Respondent is a quasi-governmental organization
authorized to conduct business in the S t a t e of T e x a s .

16. During the period when releases occurred at the S i t e ,
Respondent owned and/or operated p r o p e r t y on which the S i t e is
located.

17. Respondent currently owns a n d / o r operates the p r o p e r t y on
which the S i t e is located.

18. The S i t e contains m u l t i - f a m i l y housing units which are
part of the Lakewest Hous ing Development owned and operated by
Respondent. Respondent intends to conduct d emo l i t i on of multi-
f a m i l y housing units within the boundaries of the S i t e . These
units wi l l be demoli shed and the debris removed to an o f f - s i t e
d i spo sa l f a c i l i t y . Respondent intends to conduct the demoli t ion
prior to conducting the soil removal and Remedial I n v e s t i g a t i o n and
F e a s i b i l i t y S t u d y activities required in this Consent Order.

19. Demol i t ion of ex i s t ing housing structures at. the S i t e
could p o t e n t i a l l y release lead and other hazardous substances onto
a d j a c e n t areas within the S i t e .

20. E P A , in conjunct ion with the Agency for T o x i c Subs tance s
Disease Registry and the C i t y of D a l l a s , intends to conduct a home
s a m p l i n g and i n f o r m a t i o n gathering survey ( h e r e i n a f t e r "Home
S a m p l i n g " ) within the boundaries of the RSR Corporat ion site. The
purpos e of the Home S a m p l i n g is to determine the various routes of
human exposure to lead in a re s idential s e t t ing , in c lud ing exposure
through, but not l imi t ed to, p a i n t , du s t , s o i l , water, and
cookware. The Home S a m p l i n g may involve, but wi l l not necessarily

10
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be l imi t ed to, the f o l l o w i n g act ivi t i e s: the taking of venous
blood sampl e s f rom re s ident s for laboratory ana ly s i s ; the
c o l l e c t i o n of du s t , p a i n t , s o i l , water, and cookware sampl e s f r om
the homes, and the laboratory analysi s of such s a m p l e s ; analys i s of
exposure pathways of lead to re s ident s; and the conduct of a survey
and questionnaire of p a r t i c i p a t i n g residents.

21. EPA wil l use the resul t s f r o m the Home S a m p l i n g
act ivi t i e s to assess the risk to human heal th posed by lead through
various exposure routes. The re sul t s of the Home S a m p l i n g
act ivi t ie s wi l l be incorporated into the human heal th risk
assessment conducted by EPA as part of the Remedial
I n v e s t i g a t i o n / F e a s i b i l i t y S t u d y to be conducted for the S i t e .

V I I . C O N C L U S I O N S O F L A W A N D D E T E R M I N A T I O N S
22. The S i t e is a " f a c i l i t y " as d e f i n e d in S e c t i o n 1 0 1 ( 9 ) of

C E R C L A , 42 U . S . C . § 9 6 0 1 ( 9 ) .
23. The substances i d e n t i f i e d in paragraphs 10 and 11 are

either "hazardous substances" as d e f i n e d in S e c t i o n 1 0 1 ( 1 4 ) of
C E R C L A , 42 U . S . C . § 9 6 0 1 ( 1 4 ) , or const i tute "any p o l l u t a n t or
contaminant" that may present an imminent and substantial danger to
p u b l i c hea l th or w e l f a r e within the meaning of S e c t i o n 104 (a) (1) of
C E R C L A , 4 2 U . S . C . § 9 6 0 4 ( a ) ( l ) .

24. The presence of hazardous substances at the S i t e or the
p a s t , pre sent , or p o t e n t i a l migration of hazardous substances
currently located at the S i t e , const i tute actual and/or threatened
"releases" as d e f i n e d in S e c t i o n 1 0 1 ( 2 2 ) of C E R C L A , 42 U . S . C . §
9 6 0 1 ( 2 2 ) .

11
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25. Respondent is a "person" as d e f i n e d in S e c t i o n 1 0 1 ( 2 1 ) of
C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 2 1 ) .

26. Respondent is a r e spons ib l e par ty under S e c t i o n s 104,
107, and 122 of C E R C L A , 42 U . S . C . §§ 9604, 9607, and 9622 .

27. The actions required by this Consent Order are necessary
to protect the p u b l i c heal th or w e l f a r e or the environment, are in
the p u b l i c interest , 42 U . S . C . § 9 6 2 2 ( a ) , are consistent with and
s a t i s f y the requirements o f CERCLA and the N C P , 42 U . S . C . §§
9 6 0 4 ( a ) ( 1 ) , a n d 9 6 2 2 ( a ) , a n d wil l e xp ed i t e e f f e c t i v e remedial
action and minimize l i t i g a t i o n , 42 U . S . C . § 9 6 2 2 ( a ) .

V I I I . N O T I C E T O T H E S T A T E
28. By prov id ing a copy of this Consent Order to the S t a t e of

T e x a s through t h e T e x a s Water Commission ( T W C ) , E P A i s n o t i f y i n g
the S t a t e of T e x a s that this Order is being issued and that EPA is
the lead agency for coordinat ing, overseeing, and e n f o r c i n g the
response actions required by this Order. Respondent shall provide
a copy of all correspondence and de l iv erab l e s submitted to EPA to
the S t a t e of T e x a s as required in S e c t i o n XV of this Order.

IX. WORK TO BE PERFORMED
29. All work conducted under this Consent Order shall be

under the direc t ion and supervision of q u a l i f i e d personnel . W i t h i n
30 days of the e f f e c t i v e date of this Order, and b e f o r e the work
outl ined below begins, Respondent shall n o t i f y EPA in writ ing of
the names, t i t l e s , and q u a l i f i c a t i o n s of the per sonne l , inc lud ing
contractors, subcontractors, consul tants and laboratories to be
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used in carrying out such work. The q u a l i f i c a t i o n s of the persons
undertaking th e work f or Respondent shal l b e sub j e c t t o EPA's
review for ver i f i ca t i on that such persons meet minimum technical
background and experience requirements. T h i s Order is contingent
o n R e s p o n d e n t ' s demonstration t o E P A ' s s a t i s f a c t i o n that Respondent
is q u a l i f i e d to p e r f o r m p r o p e r l y and p r o m p t l y the actions set f o r t h
in this Consent Order. If EPA d i sapprove s in writ ing of any
p e r s o n ' s technical q u a l i f i c a t i o n s , Respondent shall n o t i f y E P A o f
the i d en t i ty and q u a l i f i c a t i o n s of the replacement within 30 days
of the written notice. If EPA subsequently d i sapprove s of a
replacement , EPA reserves the right to terminate this Order and to
conduct a comple t e RI/FS, and to seek reimbursement for costs and
penal t i e s from Respondent. During the course of the RI/FS,
Respondent shall n o t i f y EPA in writ ing of any changes or add i t i on s
in the personnel used to carry out such work, prov id ing their
names, t i t l e s , and q u a l i f i c a t i o n s . EPA shall have the same right
to approve changes and add i t i on s to personnel as it has hereunder
regarding the init ial n o t i f i c a t i o n .

30. Respondent shall conduct ac t ivi t i e s and submit
del iverable s for the development of the RI/FS, the conduct of al l
necessary removal ac t iv i t i e s , and the d emo l i t i on of ex i s t ing
structures as provided herein and in the P r o j e c t Plans that are to
be deve loped by Respondent under this Consent Order and
subsequently approved by E P A . All such work shall be conducted in
accordance with C E R C L A , the N C P , and EPA guidance documents
referred to, but not l imi t ed to those s p e c i f i c a l l y i d e n t i f i e d
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herein. The general act ivi t i e s that Respondent is required to
p e r f o r m are i d e n t i f i e d below, f o l l o w e d by a l i s t of d e l iverab l e s .
The tasks that Respondent must p e r f o r m wil l be described more f u l l y
in the approved P r o j e c t Plans deve loped pursuant to this Consent
Order. All work p e r f o r m e d under this Consent Order shal l be in
accordance with the schedules approved in the P r o j e c t Plans or as
e x p r e s s l y provided herein and shall be in f u l l accordance with the
s tandards, s p e c i f i c a t i o n s , and other requirements of the workplan,
s a m p l i n g and analys i s p l a n s , and heal th and s a f e t y p l a n s as
i n i t i a l l y approved or m o d i f i e d by E P A , and as may be emended or
m o d i f i e d by EPA f r o m time to time. For purpose s of this Order,
"day" means calendar day unless otherwise noted in this Order.
A . S c o p i n g

31. EPA has reviewed ex i s t ing data that were generated as a
result of inves t igat ions of the S i t e previous ly conducted by
Respondent and pre l iminary data gaps have been i d e n t i f i e d . The
P r o j e c t Plans which are described below wil l be d ev e l op ed and
submitted as de l iverab l e s under this Consent Order. Respondent
shall r e f e r to OSWER Directive 9355.3-01, "Guidance for Conduct ing
Remedial I n v e s t i g a t i o n s and F e a s i b i l i t y S t u d i e s Under CERCLA" when
prepar ing the P r o j e c t Plans l i s t ed below. No later than f o r t y - f i v e
( 4 5 ) days a f t e r the e f f e c t i v e date o f this Order, Respondent shall
submit the f o l l o w i n g P r o j e c t Plans to E P A :

a. P r o j e c t W o r k p l a n . The P r o j e c t W o r k p l a n shall include a
site background summary and a d e ta i l ed d e s c r ip t i on of the
tasks to be conducted during the d e m o l i t i o n , removal, and
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R I / F S activi t ie s . T h e P r o j e c t W o r k p l a n shal l include t h e
m e t h o d o l o g i e s , in f o rmat i on to be d e v e l o p e d , and the
de l iverab l e s for the act ivi t ie s conducted pursuant to this
Consent Order, as well as the corre sponding schedules for
c ompl e t i on o f those act ivi t i e s . The P r o j e c t W o r k p l a n shall
also i d e n t i f y the personnel who wil l be r e spons i b l e for the
conduct of the Work.
b. S a m p l i n g and A n a l y s i s Plan. The S a m p l i n g and Analy s i s
Plan ( S A P ) consists o f a f i e l d s a m p l i n g p l a n ( F S P ) a n d a
Qual i ty Assurance P r o j e c t Plan ( Q A P P ) .

( i ) . F i e l d S a m p l i n g Plan. T h e F S P shall d e f i n e i n
de ta i l the s a m p l i n g and data gathering ac t iv i t i e s ,* , • . . . . „ ,
o b j e c t i v e s , i n f o r m a t i o n to be gathered, and the locat ions1 _ • . ' . . • : / ^ , _ ^ J -and frequencie s of s a m p l i n g .i . , ' . - - . . ' • . , : . • • , : , " , ; , , i . > - , . • . i . ; . , , ' , . ! . .( i i ) . Qual i ty Assurance P r o j e c t Plan. The QAPP shall
describe the p r o j e c t o b j e c t i v e s and organizat ion,

i ifunc t i ona l ac t iv i t i e s , qual i ty assurance and qual i ty
control p r b t o c o l s , s a m p l i n g procedures, sample cus tody,
analyt i ca l^ procedures and de t e c t ion l e v e l s , and data
reduct ion,; v a l i d a t i o n , and report ing.

c . S i t e H e a l t h and S a f e t y Plan. T h i s p l a n shall be prepared
in accordance with the Occupational S a f e t y and H e a l t h
A d m i n i s t r a t i o n i ( O S H A ) regulat ions a p p l i c a b l e t o H a z a r d o u s
W a s t e Operations and Emergency Response, 29 CFR Part 1910.
EPA wil l review the S i t e H e a l t h and S a f e t y Plan for
compl iance , but wi l l not approve the p l a n . EPA may, at its
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di s cre t ion, d i sapprove the S i t e H e a l t h and S a f e t y Plan and
provide comments concerning those aspec t s of the p l a n which
pertain to the pro tec t ion of the environment and the heal th of
persons not employed by, or under contract to, Respondent.

If EPA d i s a p p r o v e s of or requires revisions to any of the P r o j e c t
P l a n s , in whole or in par t , Respondent shal l submit to E P A , within
t en ( 1 0 ) days o f receiving EPA's direc t ions or comments, revised
p l a n ( s ) which are responsive to such direct ions or comments.

B. Demol i t i on , Removal, and Remedial I n v e s t i g a t i o n
32. F o l l o w i n g EPA approval of the P r o j e c t P l a n s , Respondent

shall implement the demol i t i on , removal, and remedial investigation
act ivi t i e s described in such p l a n s . Respondent shall conduct
d e m o l i t i o n , removal, and Remedial I n v e s t i g a t i o n ac t iv i t i e s in
accordance with the approved schedule contained in the P r o j e c t
Plans and in this Consent Order.

C. Community Rela t ions Plan
33. EPA wi l l prepare a community re lat ions p l a n , in

accordance with EPA guidance and the N C P , and wil l provide a copy
of same to Respondent for review and comment. Respondent shal l
provide i n f o r m a t i o n concerning ac t iv i t i e s conducted pursuant to
this Consent Order, upon request f r o m E P A , t o support E P A ' s
community re lat ions programs. Any press releases or documents
prepared for p u b l i c review by Respondent shall include the
statement: "The D a l l a s H o u s i n g Author i ty is a separate entity f r o m
the Unit ed S t a t e s Environmental Protec t ion Agency. Views and
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opinions expressed by the D a l l a s Hous ing Authori ty do not
necessarily r e f l e c t Environmental Protec t ion Agency po l i cy . "

D. Remedial I n v e s t i g a t i o n Report
34. At the c ompl e t i on of the d e m o l i t i o n , removal, and

Remedial I n v e s t i g a t i o n ac t iv i t i e s , and in accordance with the
schedule approved in the P r o j e c t P l a n s , Respondent shall provide
EPA with a Remedial I n v e s t i g a t i o n Report which documents the
act ivi t ie s conducted and data and i n f o r m a t i o n c o l l e c t ed during the
d e m o l i t i o n , removal, and Remedial I n v e s t i g a t i o n ac t ivi t i e s
conducted at the site. Respondent shall r e f e r to the "Guidance for
conducting Remedial I n v e s t i g a t i o n s and F e a s i b i l i t y S t u d i e s Under
C E R C L A " (October 1 9 8 8 ) and shall s p e c i f i c a l l y f o l l o w T a b l e 3-13 for
Remedial I n v e s t i g a t i o n Report content and f o rmat . If EPA
d i s a p p r o v e s of or requires revisions to the Remedial I n v e s t i g a t i o n
Report, in whole or in p a r t , Respondent shall submit to E P A , within
twenty ( 2 0 ) days o f receiving E P A ' s direct ions o r comments, a
revised Remedial I n v e s t i g a t i o n Report which is responsive to such
direct ions or comments.

E. Risk Assessment
35. EPA wil l p e r f o r m the Baseline Risk Assessment which

consist s of both a human heal th risk assessment and an ecological
risk assessment. Respondent shall support EPA in its e f f o r t s by
obtaining in f ormat i on through it s Remedial I n v e s t i g a t i o n act ivi t ie s
and provide such in f ormat i on for use in the Risk Asse s sments .
Respondent shall submit to EPA the f o l l o w i n g in f ormat i on:
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a. Summary of Area Demographic Character i s t i c s . A memorandum
which i d e n t i f i e s : (a) f a m i l y size, lo ca t ion, age, sex, ethnic
d i s t r i bu t i on , birthrate, and occupation of res idents within
the surrounding area of the S i t e ; (b) location of all schools,
nursing homes, and h o s p i t a l s within the surrounding area of
the S i t e ; (c) land and water uses of the surrounding area of
the S i t e ; (d) locat ion of re s idential water w e l l s and the
aqu i f e r s in which they are screened within the surrounding
area of the S i t e ; and (e) recreational act ivi t i e s of the
immediate area surrounding the S i t e , such as extent and
location of f i s h i n g , hunting, and water sports . Respondent
shall f u l l y document the s o u r c e ( s ) o f a l l i n f o r m a t i o n
presented. The Summary of Area Demographic Character i s t i c s
shall be submitted to EPA within s ixty ( 6 0 ) days of the
e f f e c t i v e date of this Consent Order.
b. Summary of Area Ecological Characterist ics . A memorandum
which i d e n t i f i e s the various type s of p l a n t s , vegetat ion, and
w i l d l i f e (aquatic and t e r r e s t r i a l ) which inhabit the S i t e and
immediate surrounding area. The Summary of Area Eco log i ca l
Characters t ic s ("Eco log i ca l Summary") shall include a
discussion of any endangered, threatened, or rare species
which may inhabit the S i t e or immediate surrounding area. The
Ecolog i ca l Summary shal l evaluate the p o s s i b i l i t y that some
port ion of the S i t e or surrounding area may be c l a s s i f i e d as
a wetland habitat per S e c t i o n 404 of the Clean Water Act .
Respondent shall f u l l y document the s o u r c e ( s ) of al l
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i n f o r m a t i o n pre sented. The Summary o f Eco logica l
Character i s t i c s shall be submitted to EPA within 60 days of
the e f f e c t i v e date of this Consent Order.

F . T r e a t a b i l i t y S t u d i e s
36. M a j o r components of the t r e a t a b i l i t y s tudie s include

determination of the need for and scope of s tud i e s , the de s ign of
the s tud i e s , and compl e t i on of the s tudie s . During t r e a t a b i l i t y
s tudi e s , Respondent shall provide EPA with the f o l l o w i n g
de l iverab l e s:

a . T r e a t a b i l i t y T e s t i n g W o r k p l a n . W i t h i n th ir ty ( 3 0 ) days o f
the date Respondent receives notice f r om EPA that t r e a t a b i l i t y
s tudie s are required, Respondent shal l submit a T r e a t a b i l i t y
T e s t i n g W o r k p l a n , inc luding a S c h e d u l e for implement ing such
a W o r k p l a n . If EPA di sapprove s o f t h e T r e a t a b i l i t y T e s t i n g
W o r k p l a n , in whole or in p a r t , Respondent shall submit to E P A ,
within f i f t e e n ( 1 5 ) days o f receiving E P A ' s direc t ions o r
comments, a revised T r e a t a b i l i t y T e s t i n g W o r k p l a n which is
responsive to such direc t ions and comments.
b. T r e a t a b i l i t y S t u d y S a m p l i n g and A n a l y s i s Plan. W i t h i n
thir ty ( 3 0 ) days of the date Respondent receives notice f r om
EPA that t r ea tab i l i ty studies are required, Respondent shall
submit a T r e a t a b i l i t y S t u d y S a m p l i n g and A n a l y s i s Plan
("TSSAP"). If EPA d i sapprove s o f t h e TSSAP, in whole or in
par t , Respondent shall amend and submit to E P A , within f i f t e e n
( 1 5 ) days o f receiving E P A ' s direct ions a n d comments, a
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revised TSSAP which is responsive to such direct ions and
comments.
c . T r e a t a b i l i t y S t u d y Report. W i t h i n th ir ty ( 3 0 ) days o f
c o m p l e t i o n of work under the T r e a t a b i l i t y T e s t i n g W o r k p l a n and
the TSSAP, Respondent shall submit a T r e a t a b i l i t y S t u d y Report
to E P A . The report shal l evaluate the t e c h n o l o g y ' s
e f f e c t i v e n e s s , i m p l e m e n t a b i l i t y , and actual resul t s as
compared with predic ted results. If EPA di sapproves of or
requires revisions to the T r e a t a b i l i t y S t u d y Report , in whole
or in p a r t , Respondent shall submit to E P A , within f i f t e e n
( 1 5 ) days o f receiving E P A ' s direct ions a n d comments, a
revised T r e a t a b i l i t y S t u d y Report which is responsive to such
direct ions and comments.

G . F e a s i b i l i t y S t u d y
37. M a j o r components o f the F e a s i b i l i t y S t u d y include the

Development and Screening of Alt e rna t iv e s for remedial action, a
Deta i l ed A n a l y s i s of A l t e r n a t i v e s for remedial action, and the
submission to E P A , f or a p p r o v a l , o f a F e a s i b i l i t y S t u d y Report.

a. Development and Screening of A l t e r n a t i v e s . Respondent
shall d ev e l op an a p p r o p r i a t e range of remedial al ternatives
that wi l l be evaluated through development and screening. EPA
wil l del iver to Respondent guidance material s concerning
remedy s e l e c t ion a f t e r o r contemporaneously with E P A ' s
approval of the Remedial I n v e s t i g a t i o n Report. W i t h i n th ir ty
( 3 0 ) days o f R e s p o n d e n t ' s receipt o f t h e guidance material s
f r o m E P A , Respondent shall submit an A l t e r n a t i v e Development
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and Screening Memorandum ( " A D S M " ) to E P A . The ADSM shall
summarize the assembled al ternatives for each a f f e c t e d medium
and the chemical, l o ca t i on , and a c t i o n - s p e c i f i c ARARs for each
of the considered al ternatives . Reasons for e l iminat ing
alternatives during the pre l iminary screening process must be
s p e c i f i e d . The ADSM shall summarize the remedial action
ob j e c t i v e s and the re sul t s of the screening process. If EPA
di sapprove s of or requires revisions to the ADSM, in whole or
in par t , Respondent shall amend and submit to E P A , within
f i f t e e n ( 1 5 ) days o f receiving E P A ' s direct ions a n d comments,
a revised ADSM which is responsive to such direc t ions and
comments.
b. Deta i l ed A n a l y s e s of A l t e r n a t i v e s . Respondent shall
conduct a d e t a i l e d analys i s of remedial a l t ernat ive s , as
described i n E P A ' s "Interim F i n a l Guidance f o r Conduct ing
Remedial I n v e s t i g a t i o n s and F e a s i b i l i t y S t u d i e s Under C E R C L A " .
The m a j o r components o f the Deta i l ed A n a l y s i s o f A l t e r n a t i v e s
consist of an analys i s of each opt ion against a set of
evaluation criteria and a comparative analys i s of all opt ions
with respect to each other in a manner consistent with 40 CFR
§ 3 0 0 . 4 3 0 ( e ) . However, Respondent shall not consider state
and community acceptance during the Deta i l ed A n a l y s i s of
Alt erna t iv e s . The analys i s o f remedial al t ernat ive s shall
consist of the f o l l o w i n g de l iverable s:

( i ) N i n e Cri t er ia A n a l y s i s Memorandum. N o later than
thir ty ( 3 0 ) days a f t e r approval o f t h e A D S M , Respondent
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shall submit to EPA a memorandum summarizing the resul t s
of the nine criteria evaluation.
( i i ) Remedial A l t e r n a t i v e s Comparat ive A n a l y s i s Report.

No later than th ir ty ( 3 0 ) days a f t e r approval o f t h e N i n e
Cri t er ia A n a l y s i s Memorandum, Respondent shall submit a
summary of the resul t s of the comparative analysi s
conducted between the remedial a l t ernat ive s ,
( i i i ) Presentat ion to E P A . W i t h i n t en ( 1 0 ) days o f
submission of the comparative ana ly s i s , Respondent and
its contractor shall conduct a pre s entat ion to EPA at
which Respondent shal l present and discuss f i n d i n g s of
the remedial inve s t igat ion, remedial action o b j e c t i v e s ,
alternatives evaluated in the F e a s i b i l i t y S t u d y , and the
comparative analysi s .

c. D r a f t F e a s i b i l i t y S t u d y Report. Respondent shall r e f e r to
the "Guidance for conducting Remedial I n v e s t i g a t i o n s and
F e a s i b i l i t y S t u d i e s Under CERCLA" (October 1 9 8 8 ) , s p e c i f i c a l l y
T a b l e 6-5 for report content and f o rmat . No later than th ir ty
( 3 0 ) days a f t e r presentation to E P A , Respondent shall submit

t o E P A , f or a p p r o v a l , a d r a f t F e a s i b i l i t y S t u d y Report which
documents the ac t ivi t i e s conducted during the Development and
Screening of A l t e r n a t i v e s and the Detai l ed A n a l y s e s of
A l t e r n a t i v e s as described above. If EPA d i sapprove s the
F e a s i b i l i t y S t u d y Report in whole or in par t , Respondent shall
submit t o E P A , within f i f t e e n ( 1 5 ) days o f receiving E P A ' s
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direct ions and comments, a revised F e a s i b i l i t y S t u d y Report
which is responsive to such directions and comments,
d. Residual Risk Evaluat ion. U p o n receipt of an ac c ep tab l e
d r a f t FS report, EPA wi l l evaluate, as necessary, the
magnitude of the risk to the pub l i c heal th and environment
that wi l l remain a f t e r a par t i cu lar remedial al t ernat ive has
been compl e t ed . EPA wi l l provide a copy of the Residual Risk
Evaluation to Respondent.
e . F i n a l F e a s i b i l i t y S t u d y Report. W i t h i n f i f t e e n ( 1 5 ) days
of receipt of the Residual Risk Evaluation f rom E P A ,
Respondent shal l submit to EPA the F i n a l F e a s i b i l i t y S t u d y
Report which shall incorporate the Residual Risk Evaluation.
The F e a s i b i l i t y S t u d y Report as revised pursuant to EPA
comment, and the A d m i n i s t r a t i v e Record, shall provide the
basis for the Proposed Plan under CERCLA Sec t i on s 1 1 3 ( k ) and
1 1 7 ( a ) , 4 2 U . S . C . § § 9 6 1 3 ( k ) a n d 9 6 1 7 ( a ) , deve loped b y E P A ,
and shall document the development and analysi s of remedial
alternatives .
38. EPA reserves the right to comment on, m o d i f y , and direct

changes for all d e l iv erab l e s . When directed by EPA to do so,
Respondent shall f u l l y correct and incorporate all i n f o r m a t i o n and
comments made by EPA either in subsequent or resubmitted
de l iv erab l e s .

39. Respondent shall not proceed fur ther with any subsequent
act ivi t i e s or tasks until receiving EPA approval for the f o l l o w i n g
de l iv erab l e s : Remedial I n v e s t i g a t i o n Report , T r e a t a b i l i t y T e s t i n g
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W o r k p l a n a n d T r e a t a b i l i t y T e s t i n g S a m p l i n g a n d A n a l y s i s p l a n ( i f
required), A l t e r n a t i v e Development and Screening Memorandum, and
F e a s i b i l i t y S t u d y Report. W h i l e awaiting EPA approval of one of
these s p e c i f i c d e l i v e rab l e s , Respondent shall proceed with the
prepara t i on and submission of all other de l iv erab l e s in accordance
with the schedule set f o r t h in this Consent Order. Without
amending this Consent Order, EPA may extend by written notice any
of the d ead l in e s set f o r t h in this Consent Order and the approved
P r o j ect Plans .

40. For all remaining de l iverab l e s not enumerated above in
paragraph 39, Respondent shal l proceed with all subsequent tasks ,
act iv i t i e s , and de l iv erab l e s without awaiting EPA approval on the
submitted de l iverab l e . EPA reserves the right to s t op Respondent
f r o m proceeding f u r t h e r , either t emporar i ly or permanent ly , on any
task, ac t ivi ty, or d e l iv erab l e at any point during the RI/FS,
removal ac t iv i t i e s , and d e m o l i t i o n of ex i s t ing structures.

41. In the event that Respondent amends or revises a report ,
p l a n or other submittal upon receipt of EPA comments, if EPA
subsequently d i sapprove s of the revised submi t ta l , and if
subsequent submi t ta l s d o n o t f u l l y r e f l e c t E P A ' s direc t ions f o r
changes, EPA retains the right to seek s t i p u l a t e d or s tatutory
p e n a l t i e s , p e r f o r m it s own s tud i e s , comple t e the RI/FS (or any
por t ion of the RI/FS), conduct removal actions under C E R C L A and the
NCP, and seek reimbursement f r om Respondent for i t s costs, a n d / o r
seek any other a p p r o p r i a t e r e l i e f .
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42. In the event that EPA takes over some of the tasks, but
not the preparat ion of the RI/FS, Respondent shall incorporate and
integrate in format ion s u p p l i e d by EPA into the f i n a l , Remedial
I n v e s t i g a t i o n and F e a s i b i l i t y S t u d y Report.

43. For any removal actions undertaken at the S i t e ,
Respondent shall conduct such actions consistent with the removal
action authorized by EPA's Act ion Memoranda dated October 31 , 1991,
May 18, 1992, S e p t e m b e r 23, 1992, and May 6, 1993 for the RSR
Corporat ion S i t e . T h o s e documents are incorporated by reference
herein as if set out word for word.

44. N e i t h e r f a i l u r e of EPA to e x p r e s s l y approve or d i s a p p r o v e
of R e s p o n d e n t ' s submissions within a s p e c i f i e d time p e r i o d , nor the
absence of comments, shall be construed as approval by EPA.
Respondent i s r e spons ib l e for p r e p a r i n g de l iverab l e s ac c ep tab l e to
E P A .

45. Respondent s h a l l , prior to any o f f - s i t e shipment of
hazardous substances f r o m the S i t e to any waste management
f a c i l i t y , provide written n o t i f i c a t i o n to the a p p r o p r i a t e TWC
environmental o f f i c i a l assigned to monitor progress at the S i t e ,
the a p p r o p r i a t e environmental o f f i c i a l in the receiving state if
such state i s other than the S t a t e o f T e x a s , and to EPA's P r o j e c t
Coordinator of such shipment of hazardous substances.

46. The n o t i f i c a t i o n required in paragraph 45 shal l be in
wri t ing, and shall include the f o l l o w i n g i n f o r m a t i o n , where
avai lab l e: (1) the name and locat ion of the f a c i l i t y to which the
hazardous substances are to be s h i p p e d ; (2) the type and quantity
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of the hazardous substances to be s h i p p e d ; (3) the expected
schedule for the shipment of the hazardous substances; and (4) the
method of t ransporta t ion. Respondent shal l n o t i f y the receiving
state of m a j o r changes in the shipment p l a n , such as a decision to
sh ip the hazardous substances to another f a c i l i t y within the same
s tate , or to a f a c i l i t y in another state.

47. The ident i ty of the receiving f a c i l i t y and state will be
determined by Respondent f o l l o w i n g the award of the contract for
transport of hazardous substances. Respondent shall provide all
relevant i n f o r m a t i o n , in c lud ing in f ormat i on under the categories
noted in paragraph 46 above, on the o f f - s i t e sh ipment s , as soon as
practical a f t e r the award of the contract and b e f o r e the hazardous
substances are a c t u a l l y s h i p p e d .

X . M O D I F I C A T I O N O F T H E WORK P L A N
48. If at any time during the RI/FS proces s , Respondent

i d e n t i f i e s a need for add i t i ona l da ta , a memorandum documenting the
need for addi t i onal data shall be submitted to the EPA Pro j e c t
Coordinator within twenty ( 2 0 ) days of i d e n t i f i c a t i o n . EPA in its
discret ion wi l l determine whether the add i t i ona l data is necessary,
whether it wi l l be c o l l e c t ed by Respondent , and whether it wi l l be
incorporated into reports and de l iverab l e s .

49. In the event of the discovery or occurrence of conditions
po s ing an immediate threat to human heal th or w e l f a r e or the
environment, Respondent shall n o t i f y EPA and the state immediate ly.
In the event of unant i c ipated or changed circumstances at. the S i t e ,
Respondent shall n o t i f y the EPA P r o j e c t Coordinator by t e l ephone
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within 24 hours of discovery of the unant i c ipated or changed
circumstances, in a d d i t i o n to the authorit ie s in the N C P , if
a p p l i c a b l e . In the event that EPA determines that the immediate
threat or the unantic ipated or changed circumstances warrant
changes in the p r o j e c t p l a n s , EPA shall request m o d i f i c a t i o n of the
p r o j e c t p l a n s in writing. Respondent shall m o d i f y and p e r f o r m the
p r o j e c t p l a n s as m o d i f i e d and directed by E P A .

50. E P A , in its d i s cre t ion, may determine that in add i t i on to
tasks currently d e f i n e d in the P r o j e c t P l a n s , other add i t i ona l work
may be necessary to a c compl i sh the o b j e c t i v e s of the RI/FS. EPA
may require that Respondent p e r f o r m the add i t i ona l work beyond
those act ivi t i e s s p e c i f i e d in the P r o j e c t P l a n s , inc luding any
approved m o d i f i c a t i o n s , if it determines that such actions are
necessary f o r a comple t e R I / F S . W i t h i n seven ( 7 ) days o f receipt
o f E P A ' s written request f o r t h e p er f ormance o f addi t i onal work,
Respondent shall either c o n f i r m its w i l l i n g n e s s to p e r f o r m the
add i t i ona l work or invoke d i s p u t e resolution. S u b j e c t to EPA
re so lut ion of any d i s p u t e , Respondent shall implement the
addi t i onal tasks which EPA determines are necessary. The
add i t i ona l work shall be comple t ed according to the s tandards ,
s p e c i f i c a t i o n s , and schedule set f o r t h or approved by EPA in a
written m o d i f i c a t i o n to the P r o j e c t Plans or written suppl ement to
the P r o j e c t Plans . EPA reserves the right to conduct the work
i t s e l f at any p o i n t , to seek reimbursement f r om Respondent , and/or
to seek any other a p p r o p r i a t e r e l i e f .
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X I . Q U A L I T Y A S S U R A N C E
51. Respondent shall assure that work p e r f o r m e d , sample s

c o l l e c t ed and analyses conducted conform to the requirements of the
P r o j e c t Plans and all a p p l i c a b l e guidance. Respondent shall use
qual i ty assurance, qual i ty control , and chain of custody procedures
described in the S a m p l i n g and A n a l y s i s P l a n , while conducting all
s ampl e c o l l e c t i o n and analys i s ac t ivi t i e s required by this Consent
Order and the Pro j e c t Plans. Respondent shall consult with EPA in
p l a n n i n g f o r , and prior to, all s a m p l i n g and analysi s ass d e t a i l e d
in the p r o j e c t p l a n s . To provide qual i ty assurance and maintain
qual i ty control , Respondent s h a l l :

(a) Use a laboratory which has a documented Quali ty
Assurance Program that compl i e s with EPA g u i d a n c e ' , document
Q A M S - 0 0 5 / 8 0 .
(b) Ensure that EPA personnel and/or EPA authorized
representatives are a l lowed access to the laboratory and
personnel u t i l i z e d by Respondent for analyses.
(c) Ensure that the laboratory used by Respondent for
analyse s , p e r f o r m s according to the methods s p e c i f i e d in the
P r o j e c t Plans .

Respondent shall assure that f i e l d personnel used by Respondent or
R e s p o n d e n t ' s contractors are p r o p e r l y trained in the use of f i e l d
equipment and in chain of custody procedures.
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X I I . F I N A L R I / F S . PROPOSED P L A N , P U B L I C C O M M E N T ,
RECORD O F D E C I S I O N . A D M I N I S T R A T I V E RECORD

52. EPA retains the r e s p o n s i b i l i t y for the releaise to the
p u b l i c o f the RI/PS report. EPA retains r e s p o n s i b i l i t y for the
preparat ion and release to the p u b l i c of the proposed p l a n and
record of deci s ion in accordance with CERCLA and the NCP.

53. EPA shall provide Respondent with the f i n a l RI/FS report ,
propos ed p l a n , and record of decision.

54. EPA wil l determine the contents of the adminis trat ive
record f i l e for s e lec t ion of the remedial action. Respondent must
submit to EPA documents deve loped a n d / o r considered during the
course of the RI/FS upon which s e l e c t ion of the remedial action may
be based. Respondent shall provide copies of p lan s , task memoranda
inc lud ing documentation o f f i e l d m o d i f i c a t i o n s , recommendations f o r
f u r th e r action, qual i ty assurance memoranda and audi t s , raw data ,
f i e l d notes, laboratory analyt i ca l report s , and other reports.
Respondent must a d d i t i o n a l l y submit copies of any previous s tudie s
conducted under s tate, local or other f e d e r a l authorit ie s r e la t ing
to s e lec t ion of the remedial action, and all communications between
Respondent and s tate , local or other f e d e r a l authorit ies concerning
se lec t ion o f t h e remedial action. A t E P A ' s d i s cre t ion, concurrent
with the start of the Remdial I n v e s t i g a t i o n , EPA may require
Respondent to e s tabl i sh a community information repository at or
near the S i t e , to house one copy of the admini s trat ive record.

X I I I . P R O G R E S S REPORTS A N D M E E T I N G S
29
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55. Respondent shall make pre s entat ions at, and p a r t i c i p a t e
in, meetings at the request of EPA during the i n i t i a t i o n , conduct,
and c ompl e t i on of the d e m o l i t i o n , removal, and RI/FS activit ies .
In addi t ion to discussion of the technical aspect s of the
d emo l i t i on , removal, a n d R I / F S , t o p i c s wi l l include ant i c ipat ed
problems or new issues. Meet ing s w i l l be scheduled at EPA's
discret ion.

56. In addi t ion to the del iverables set f o r t h in this Order,
Respondent shall provide to EPA monthly progres s reports by the
10th day of the f o l l o w i n g month. At a minimum, with respect to the
preceding month, these progress reports shall (1) describe the
actions which have been taken to comply with this Consent Order
during that month, (2) include al l re sul t s o f s a m p l i n g and t e s t s
and all other data received by Respondent , (3) describe work
planned for the next two months, with schedules r e la t ing such work
to the overall p r o j e c t schedule for p r o j e c t comple t ion, and (4)
describe all problems encountered and any ant i c ipa t ed prob l ems , any
actual or ant i c ipa t ed d e l a y s , and so lut ions deve loped and
implemented to address any actual or ant i c ipa t ed problems or
de lays .

X I V . S A M P L I N G , A C C E S S . A N D D A T A A V A I L A B I L I T Y / A D M I S S I B I L I T Y
57. All re sul t s of s a m p l i n g , t e s t s , mode l ing or other data

( i n c l u d i n g raw d a t a ) generated by Respondent , or on R e s p o n d e n t ' s
b e h a l f , during impl ementa t i on of thi s Consent Order and the P r o j e c t
P l a n s , shall be submitted to EPA in the subsequent monthly progress
report as described in S e c t i o n XIII of this Order. EPA wil l make
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avai lable to Respondent val idated data generated by EPA with
respect to the S i t e , and unless such data is exempt f r o m di s c lo sure
by any f e d e r a l or state law or regula t ion, data with respect to the
RSR Corporat ion S i t e general ly.

58. Respondent wi l l verbal ly n o t i f y EPA at least f i f t e e n ( 1 5 )
days prior to conducting s i g n i f i c a n t f i e l d events as described in
the P r o j e c t Plans . At EPA's verbal or written request, or the
verbal or written request of EPA's oversight contractor, Respondent
shall a l l o w s p l i t or d u p l i c a t e sample s to be taken by EPA (and its
authorized repre s enta t ive s) of any sample s c o l l e c t ed by the
Respondent in impl ement ing this Consent Order and the P r o j e c t
Plans. All s p l i t samples of Respondent and EPA shall be analyzed
by the methods i d e n t i f i e d in the QAPP described in the P r o j e c t
Plans .

59. At all reasonable times, EPA and its authorized
representatives shall have the authority to enter and f r e e l y move
about all p rop er ty at the S i t e and o f f - s i t e areas for the purpo s e s
of in sp e c t ing condi t ions , ac t iv i t i e s , the result s of ac t iv i t i e s ,
records, operat ing l o g s , and contracts related to the S i t e or
Respondent and its contractor pursuant to this Order; reviewing the
progress of Respondent in carrying out the terms of this Consent
Order; conducting te s t s as EPA or its authorized representatives
deem necessary; using a camera, video recorder, sound recording
device, or other documentary type equipment; and v e r i f y i n g the data
submitted to EPA by Respondent. Respondent shall a l l o w these
persons to inspect and copy all records, f i l e s , p h o t o g r a p h s ,
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documents, s a m p l i n g and monitoring data, and other writings related
to work undertaken in carrying out this Consent Order and the
P r o j e c t Plans . N o t h i n g herein shall be interpreted as l i m i t i n g or
a f f e c t i n g EPA's right o f entry or inspection authority under
f e d e r a l law. All part i e s with access to the S i t e under this
paragraph shall comply with the approved H e a l t h and S a f e t y Plan.

60. Respondent may assert a claim of business c o n f i d e n t i a l i t y
covering part or all of the informat ion submitted to EPA pursuant
to the terms of this Consent Order and the P r o j e c t Plans under 40
C . F . R . § 2 .203, provided such claim i s a l lowed by S e c t i o n 1 0 4 ( e ) ( 7 )
of C E R C L A , 42 U . S . C . § 9 6 0 4 ( e ) ( 7 ) . T h i s claim shall be asserted in
the manner described by 40 C . F . R . § 2 . 2 0 3 ( b ) and substantiated at
the time the claim is made. I n f o r m a t i o n determined to be
c o n f i d e n t i a l by EPA wil l be given the pro t e c t ion s p e c i f i e d in 40
C . F . R . Part 2. If no such claim accompanies the i n f o r m a t i o n when
it is submitted to E P A , it may be made available to the p u b l i c by
EPA or the state without f ur th e r notice to the Respondent.
Respondent agrees not to assert c o n f i d e n t i a l i t y claims with respect
to any data related to site condit ions, s a m p l i n g , or monitoring.

61. In entering into this Order, Respondent waives any
o b j e c t i o n s to any data gathered, generated, or evaluated by E P A ,
the S t a t e or Respondent in the p er formance or oversight of the work
that has been ver i f i ed according to the quality as surance/quali ty
control (QA/QC) procedures required by this Consent Order or any
EPA-approved P r o j e c t Plans . If Respondent o b j e c t s t o any other
data r e la t ing to the p r o j e c t or the RI/FS, Respondent shall submit
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to EPA a report that i d e n t i f i e s and e x p l a i n s its o b j e c t i o n s ,
describes the ac c ep tab l e uses of the da ta , if any, and i d e n t i f i e s
any l imi ta t i on s to the use of the data. The report must be
submitted to EPA within f i f t e e n ( 1 5 ) days of the monthly progress
report containing the data.

62. If the S i t e , or the o f f - s i t e area that is to be used for
access is owned in whole or in part by part i e s other than those
bound by this Consent Order, Respondent will obtain, or use its
best e f f o r t s to obtain, site access agreements f r o m the present
owner within th ir ty ( 3 0 ) days of the e f f e c t i v e date of this Consent
Order. Such agreements shall provide access for E P A , i t s
contractors and oversight o f f i c i a l s , the state and its contractors,
and Respondent or its authorized representat ives , and such
agreements shall s p e c i f y that Respondent i s n o t E P A ' s
representative with respect to l i a b i l i t y associated with site
activities. Copie s of such agreements shall be provided to EPA
prior t o R e s p o n d e n t ' s in i t ia t i on o f f i e l d act ivit ie s . I f access
agreements are not obtained within the time referenced above,
Respondent shall immedia t e ly n o t i f y EPA of i t s f a i l u r e to obtain
access. EPA may obtain access for the Respondent , p e r f o r m those
tasks or act ivi t ie s with EPA contractors, or terminate the Consent
Order in the event that Respondent cannot obtain access agreements.
In the event that EPA p e r f o r m s those tasks or act ivi t ie s with EPA
contractors and does not terminate the Consent Order, Respondent
shall p e r f o r m all other ac t ivi t i e s not requiring access to that
s i te , and shall reimburse EPA for all costs incurred in p e r f o r m i n g
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such activities . Respondent a d d i t i o n a l l y shal l integrate the
result s of any such tasks undertaken by EPA into its reports and
deliverables . Furthermore, Respondent agrees to i n d e m n i f y the U . S .
Government as s p e c i f i e d in S e c t i o n XXVI of this Order. Respondent
also shall reimburse E P A , pursuant to S e c t i o n XXII of thi s Consent
Order, for all costs and attorney f e e s incurred by the United
S t a t e s to obtain access for Respondent.

X V . D E S I G N A T E D P R O J E C T C O O R D I N A T O R S
63. Documents, inc lud ing report s , a p p r o v a l s , d i s a p p r o v a l s ,

and other correspondence, which must be submitted under this
Consent Order, shall be sent by c e r t i f i e d mai l , return receipt
requested, to the f o l l o w i n g addressees or to any other addressees
which Respondent and EPA de s ignate in writing:

(a) Documents to be submitted to EPA should be sent to:
Mr. Carlo s SanchezRSR Corporat ion S i t e Remedial P r o j e c t ManagerT e x a s Construction S e c t i o n ( 6 H - S C )U . S . E P A , Region 61445 Ross Avenue
D a l l a s , T X 75202-2733

( b ) M r . J e f f PattersonRSR Corpora t i on S i t e P r o j e c t ManagerS u p e r f u n d I n v e s t i g a t i o n s S e c t i o nT e x a s Wat er Commission1700 N o r t h Congress Avenue
A u s t i n , T e x a s 78711-3087

(c) Documents to be submitted to Respondent should be sentto:
Lori Hender s onA s s i s t a n t DirectorD a l l a s H o u s i n g Author i ty3939 N o r t h H a m p t o n RoadD a l l a s , T e x a s 75212
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64. Each P r o j e c t Coordinator shal l be r e spons ib l e for
overseeing the impl ementa t i on of this Consent Order. To the
maximum extent p o s s i b l e , communications between Respondent and EPA
shall be directed to the P r o j e c t Coordinator by mai l , with copies
to such other persons as E P A , the state, and Respondent may
re spe c t iv e ly de s ignate . Communications inc lude, but are not
l imi t ed to, all documents, r epor t s , a p p r o v a l s , and other
correspondence submitted under this Consent Order.

65. EPA and Respondent each have the right to change their
respective P r o j e c t Coordinator. The other party must be n o t i f i e d
in writ ing at least ten ( 1 0 ) days prior to the change.

6 6 . E P A ' s P r o j e c t Coordinator shall have t h e authority
l a w f u l l y vested in a Remedial P r o j e c t Manager (RPM) and On-Scene
Coordinator ( O S C ) b y t h e N C P . I n a d d i t i o n , E P A ' s P r o j e c t
Coordinator shall have the authority consistent with the N a t i o n a l
Contingency P l a n , to halt any work required by this Consent Order,
and to take any necessary response action when he or she determines
that condit ions at the S i t e may present an imminent and substantial
endangerment to pub l i c hea l th or w e l f a r e or the environment. The
absence of the EPA P r o j e c t Coordinator f r o m the S i t e shall not be
cause for the s t o p p a g e or d e lay of work.

67. EPA shall arrange for a q u a l i f i e d person to assist in its
oversight and review of the conduct of the RI/FS, as required by
S e c t i o n 1 0 4 ( a ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 4 ( a ) . T h e oversight
assistant may observe work and make inquiries in the absence of the
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Projec t Coordinator, but is not authorized to m o d i f y the Proj e c t
Plans .

X V I . O T H E R A P P L I C A B L E L A W S
68. Respondent shal l c o m p l y with all laws that are a p p l i c a b l e

when p e r f o r m i n g the demol i t i on, removal, and RI/FS activities. No
l o c a l , s ta te , or f e d e r a l permit shall be required for any port ion
of any action conducted ent ire ly on-site, inc luding s tudie s , where
such action is selected and carried out in compliance with section
121 Of C E R C L A , 42 U . S . C . § 9621.

X V I I . RECORD P R E S E R V A T I O N
69. All records and documents in EPA's and R e s p o n d e n t ' s

pos se s s ion that relate in any way to the S i t e shall be preserved
during the conduct of this Consent Order and for a minimum of ten
(10) years a f t e r commencement of any remedial action. Respondent
shall acquire and retain copies of all documents that relate to the
S i t e and are in the pos se s s ion of its employee s , agents,
accountants, contractors, or attorneys. A f t e r this 10 year p e r i od ,
Respondent shall n o t i f y EPA at least ninety (90) days b e f o r e the
documents are scheduled to be de s troyed. If EPA requests that the
documents be saved, Respondent s h a l l , at no cost to EPA, deliver to
EPA the documents or copies of the documents.

X V I I I . D I S P U T E R E S O L U T I O N
70. Any d i s p u t e s concerning p r o j e c t act ivi t ie s or

deliverables required under this Order, for which d i spu t e
resolut ion has been expre s s ly provided for, shall be resolved as
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f o l l o w s : If Respondent o b j e c t s to any EPA notice of d i sapprova l or
requirement made pursuant to this Consent Order, Respondent shall
n o t i f y E P A ' s P r o j e c t Coordinator i n writing o f i t s o b j e c t i o n s
within 14 days of receipt of the di sapproval notice or requirement.
R e s p o n d e n t ' s written o b j e c t i o n s shall d e f i n e th e d i s p u t e , s tate th e
basis of R e s p o n d e n t ' s o b j e c t i o n s , and be sent c e r t i f i e d m a i l ,
return receipt requested. EPA and Respondent then have an
addit ional 14 days to reach agreement. If an agreement is not
reached within 14 days, Respondent may request a determination by
E P A ' s S u p e r f u n d Programs Branch C h i e f . T h e S u p e r f u n d Programs
Branch C h i e f ' s de termination i s E P A ' s f i n a l decision. Respondent
shall proceed in accordance with EPA's f i n a l decision regarding the
matter in d i s p u t e , r egardle s s of whether Respondent agrees with the
decision. If Respondent does not agree to p e r f o r m or does not
a c t u a l l y p e r f o r m t h e work i n accordance with E P A ' s f i n a l deci s ion,
EPA reserves the right in its sole discretion to conduct the work
i t s e l f , to seek reimbursement f rom Respondent , to seek enforcement
of the dec i s ion, to seek s t i p u l a t e d p e n a l t i e s , and/or to seek any
other a p p r o p r i a t e r e l i e f .

71. Respondent is not relieved of its ob l iga t i on s to p e r f o r m
and conduct ac t ivi t i e s and submit de l iverab l e s in accordance with
the schedule set f o r t h in the P r o j e c t Plans and in this Consent
Order while a matter is p end ing in d i s p u t e resolution. The
invocation of d i s p u t e resolut ion does not stay s t i p u l a t e d p e n a l t i e s
under this Order.
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X I X . DELAY I N P E R F O R M A N C E / S T I P U L A T E D P E N A L T I E S
72. In the event of v io la t ion of this Order, Respondent shall

pay into the H a z a r d o u s Subs tance s S u p e r f u n d , the sum set f o r t h
below as s t i p u l a t e d p ena l t i e s . The payment of s t i p u l a t e d p ena l t i e s
shall be made by mail ing a c a s h i e r ' s check or c e r t i f i ed check
payab l e t o t h e H A Z A R D O U S S U B S T A N C E S S U P E R F U N D within th ir ty ( 3 0 )
days a f t e r the date of a demand f r o m EPA for payment of s t i p u l a t e d
pena l t i e s , to the f o l l o w i n g address:

U . S . Environmental Protect ion AgencyRegion 6 - RSR Corporat ion S i t e ( O U 0 2 )A t t e n t i o n : S u p e r f u n d Account ing
P.O. Box 3 6 0 5 8 2 MPitt sburgh, PA 15251

The words "CERCLA Docket Number 6-21-93" and " S i t e S p i l l ID # 3Y,
Operable Unit O2", shall be c l ear ly typed on the check to ensure
proper credit. A copy of the check and transmit tal shall be
s imul taneous ly sent to the EPA P r o j e c t Coordinator.

73. For any v io la t ion of this Order, s t i p u l a t e d p e n a l t i e s
shall accrue f r o m the date of v io la t i on until the v io la t i on is
corrected in the amount of:

For the 1st day through the 15th day - $1000 per dayFor the 16th day through the 30th day - $1500 per dayFor the 31st day and beyond - $2500 per day

74. If payment is not made within 30 days a f t e r the date of
EPA's demand, interest wil l accrue on the amount due from the due
date at the current annual rate prescribed and pub l i sh ed by the
Secretary of the Treasury in the F e d e r a l Register and the Treasury
F i s c a l Requirements Manual Bulle t in per annum and through the date
of payment.
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75. The due date for payment is the date or dates s p e c i f i e d
in this Consent Order unless Respondent invokes the d i s p u t e
resolution provis ions o f this Order. If d i s p u t e resolut ion i s
invoked, payment of s t ipu la t ed penal t i e s shall be made no later
than th ir ty ( 3 0 ) days a f t e r the date o f f i n a l resolution of the
d i s p u t e . In a d d i t i o n , i f d i s p u t e resolut ion i s invoked, for
purpose s of interest ca l cu la t i on , the due date is the date of f i n a l
resolution of the di spute .

76. If the payment is overdue, EPA wil l also impose a la te
payment hand l ing charge of $15, with an add i t i ona l delinquent
notice charge of $15 for each subsequent 30-day period. F i n a l l y ,
EPA will a p p l y a 6 percent per annum pena l ty on any princ ipal
amount not paid within 90 days of the due date.

X X . FORCE M A J E U R E
77. "Force majeure ," for purpo s e s of this Consent Order, is

d e f i n e d as any event arising f rom causes beyond the control of
Respondent and of any entity contro l l ed by Respondent , inc luding
their contractors and subcontractors, that d e lay s the t imely
per f ormance of any o b l i g a t i o n under this Consent Order
notwi th s tanding R e s p o n d e n t ' s best e f f o r t s t o avoid the de lay. The
requirement that Respondent exercise "best e f f o r t s to avoid the
delay" includes using best e f f o r t s to an t i c ipa t e any po t en t ia l
f or c e majeure event and best e f f o r t s to address the e f f e c t s of any
po t en t ia l f or c e majeure event (1) as it is occurring and (2)
f o l l o w i n g the p o t e n t i a l f o r c e majeure event, such that the de lay is
minimized to the greatest extent prac t i cab l e . Exampl e s of events
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that are not f or c e majeure events include, but are not l imi t ed to,
increased costs or expenses of any work to be p e r f o r m e d under this
Order or the f i n a n c i a l d i f f i c u l t y of Respondent to p e r f o r m such
work.

78. If any event occurs or has occurred that may de lay the
per formance of any ob l iga t i on under this Order, whether or not
caused by a f or c e majeure event, Respondent shal l n o t i f y by
telephone the EPA Proj e c t Coordinator or, in his or her absence,
the C h i e f of the S u p e r f u n d Programs Branch, EPA Region 6, within 48
hours of when Respondent knew that the event might cause a de lay.
W i t h i n f i v e business days t h e r e a f t e r , Respondent shall provide in
writing the reasons for the d e l a y , the ant i c ipa t ed duration of the
d e l a y , all actions taken or to be taken to prevent or minimize the
d e l a y , a schedule for implementa t ion of any measures to be taken to
mit igate the e f f e c t of the d e l a y , and a statement as to whether, in
the opinion of Respondent , such event may cause or contribute to an
endangerment to pub l i c h ea l th , w e l f a r e , or the environment.
Respondent shall exercise best e f f o r t s to avoid or minimize any
de lay and any e f f e c t s of a de lay. F a i l u r e to comply with the above
requirements shall pre c lude Respondent f r om asserting any claim of
f or c e majeure.

79. If EPA agrees in writ ing that the d e lay or ant i c ipa t ed
d e l a y is a t t r ibu tab l e to f o r c e maj eur e , the time for per formance of
the ob l iga t i on s under this Order that are d i r e c t l y a f f e c t e d by the
f o r c e majeure event shall be extended by agreement of the par t i e s ,
pursuant to section XXVII or paragraph 39 of this Order, for a
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period of time not to exceed the actual duration of the d e lay
caused by the f or c e majeure event. An extension of the time for
per formance of the o b l i ga t i on d i r e c t l y a f f e c t e d by the f o r c e
majeure event shall be in writing and shall not, of i t s e l f , extend
the time for per formance of any subsequent o b l i g a t i o n , except as
addressed therein.

80. If EPA does not agree that the d e lay or an t i c ipa t ed d e lay
has been or wi l l be caused by a f orc e majeure event, or does not
agree with Respondent on the l ength of the extension, EPA wil l
i n f o r m Respondent in wri t ing, and the issue may be sub j e c t to the
d i s p u t e resolut ion procedures s e t f o r t h in section XVIII of this
Order. In any such proc e ed ing, to q u a l i f y for a f o r c e majeure
d e f e n s e , Respondent shall have the burden of demonstrat ing by a
preponderance of the evidence that the d e lay or ant i c ipa t ed de lay
has been or w i l l be caused by a f o r c e majeure event, that the
duration of the de lay was or wi l l be warranted under the
circumstances, that Respondent did exercise or is exercising due
d i l ig enc e by using its best e f f o r t s to avoid and mi t iga t e the
e f f e c t s of the d e l a y , and that Respondent compl i ed with the
requirements of paragraph 78.

81. S h o u l d Respondent carry the burden set f o r t h in paragraph
80, the d e lay at issue shall be deemed not to be a v io la t i on of the
a f f e c t e d o b l iga t i on of this Consent Order.

X X I . R E I M B U R S E M E N T O F P A S T C O S T S
82. No later than th ir ty ( 3 0 ) days a f t e r th e e f f e c t i v e date

of this Order, Respondent shal l pay, to the H a z a r d o u s Subs tance s
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S u p e r f u n d , T W E N T Y - T W O T H O U S A N D F I V E H U N D R E D T W E N T Y - S I X A N D 69/100
DOLLARS ( $ 2 2 , 5 2 6 . 6 9 ) . T h i s amount includes only EPA Region 6
personnel costs and EPA Region 6 indirect costs incurred and paid
through May 31, 1993.

83. Payment shall be made by m a i l i n g a c a s h i e r ' s check or
c e r t i f i e d check payab l e to the H a z a r d o u s Subs tance s S u p e r f u n d , no
later than thir ty ( 3 0 ) days a f t e r the e f f e c t i v e date o f this
Consent Order, to the f o l l o w i n g address:

U . S . Environmental Protect ion AgencyRegion 6 - RSR Corporat ion S i t e ( O U 0 2 )Attent ion: S u p e r f u n d Accounting
P.O. Box 3 6 0 5 8 2 MP i t t s b u r g h , PA 15251

The words "CERCLA Docket Number 6-21-93" and " S i t e S p i l l # 3Y
Operable Unit 02" should be c l ear ly typed on the check to insure
credit. A copy of the check and transmit tal l e t t er shall be sent
s imul taneous ly to the EPA P r o j e c t Coordinator.

84. If payment is not made by the due date , s t i p u l a t e d
p e n a l t i e s shall a p p l y f or the period o f nonpayment. In a d d i t i o n ,
interest wi l l accrue on the amount due f r om the due date at the
current annual rate prescribed and pub l i sh ed by the Secre tary of
the Treasury in the Federa l Register and the Treasury F i s c a l
Requirements Manual Bul l e t in per annum and through the date of
payment.

X X I I . R E I M B U R S E M E N T O F R E S P O N S E A N D O V E R S I G H T C O S T S
85. F o l l o w i n g the issuance of this Consent Order, EPA shall

submit to Respondent , on an annual basis, an accounting of unpaid
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response costs incurred by EPA with respect to the S i t e , inc luding
response costs incurred prior to the e f f e c t i v e date of this Order
which have not been reimbursed to E P A , oversight costs, and costs
incurred in connection with Home S a m p l i n g ac t ivi t i e s conducted at
the S i t e . Response costs may include, but are not l imi t ed to,
costs incurred by the the U . S . Government in overseeing
R e s p o n d e n t ' s implementat ion of the requirements of this Order,
community relations ac t iv i t i e s , and costs incurred to obtain
access. Cos t s shall include all direct and indirect costs,
in c lud ing , but not l imi t ed to, time and travel costs of EPA
personnel and associated indirect costs, contractor costs,
cooperative agreement costs, compliance monitoring, inc luding the
co l l e c t i on and analysi s of s p l i t s a m p l e s , in spec t ion of p r o j e c t
a c t iv i t i e s , site v i s i t s , di scuss ions regarding d i s p u t e s that may
arise as a result of this Consent Order and the P r o j e c t P l a n s ,
review and approval or d i sapprova l of r epor t s , and costs of redoing
any of R e s p o n d e n t ' s tasks. Any necessary summaries, inc lud ing , but
n o t l imi t ed t o , E P A ' s S u p e r f u n d Cost Organizat ion a n d Recovery
Enhancement S y s t e m (SCORES) report for the S i t e shall serve as
basis for payment demands.

86. Respondent s h a l l , no later than th ir ty ( 3 0 ) days a f t e r
receipt of each accounting, pay to the H a z a r d o u s Substances
S u p e r f u n d the amount o f the costs in EPA's accounting. Payment
shall be made by mai l ing a c a s h i e r ' s check or c e r t i f i e d check
payab l e to the H a z a r d o u s Subs tance s S u p e r f u n d to the f o l l o w i n g
address:
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U . S . Environmental Protect ion AgencyS u p e r f u n d Accounting - Region 6RSR Corporat ion S i t e (OU 02)
P.O. Box 3 6 0 5 8 2 MPit t s burgh , PA 15251

The words "CERCLA Docket Number 6-21-93" and " S i t e S p i l l # 3Y
Operable Unit 02" should be c l ear ly typed on the check to insure
credit. A copy of the check and transmit tal l e t t e r shall be sent
s imul taneous ly to the EPA P r o j e c t Coordinator.

87. If payment is not made within 30 days a f t e r R e s p o n d e n t ' s
receipt o f E P A ' s accounting, s t i p u l a t e d p e n a l t i e s shall a p p l y f o r
the period of nonpayment. In a d d i t i o n , interest wi l l accrue on the
amount due f rom the due date at the current annual rate prescribed
and pub l i shed by the Secretary of the Treasury in the F e d e r a l
Register and the Treasury F i s c a l Requirements Manual Bul l e t in per
annum and through the date of payment.

88. The due date for payment is the date or dates s p e c i f i e d
in this Consent Order unless Respondent invokes the d i s p u t e
resolution provisions o f this Order. If d i s p u t e resolut ion i s
invoked, payment shall be made no later than thir ty ( 3 0 ) days a f t e r
the date o f f i n a l resolution of the d i s p u t e . In a d d i t i o n , i f
d i s p u t e resolution is invoked, for purpo s e s of interest
c a l c u l a t i o n , the due date is the date of f i n a l resolut ion of the
d i spu t e .

89. Respondent agrees to l imit any d i s p u t e s concerning costs
to accounting errors and the inclusion of costs out s ide the scope
of this Consent Order. Respondent shall i d e n t i f y any contested
costs and the basis of its o b j e c t i on . All undisputed costs shall
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be remitted by Respondent in accordance with the schedule set f o r t h
above. Respondent bears the burden of e s t a b l i s h i n g an EPA
accounting error or the inclusion of costs outside the scope of
this Consent Order.

X X I I I . R E S E R V A T I O N S O F R I G H T S A N D R E I M B U R S E M E N T O F O T H E R C O S T S
90. EPA reserves the right to bring an action against

Respondent under S e c t i o n 107 of C E R C L A , 42 U . S . C . § 9607, for
recovery of all response costs, inc luding oversight costs, incurred
by the United S t a t e s at or in connection with the S i t e that are not
reimbursed by Respondent , any costs incurred in the event that EPA
p e r f o r m s the RI/FS or other act ivi t i e s required in the P r o j e c t
P l a n s , or any part t h e r e o f , and any fu ture costs incurred by the
United S t a t e s in connection with response act ivi t i e s conducted
under CERCLA at the S i t e .

91. EPA reserves the right to bring an action against
Respondent to enforce the past costs and response and oversight
cost reimbursement requirements of this Consent Order, to co l lec t
s t i p u l a t e d p e n a l t i e s assessed pursuant to section XIX of this
Consent Order, and to seek p e n a l t i e s pursuant to S e c t i o n 109 of
C E R C L A , 42 U . S . C . § 9609.

92. Except as e xpre s s ly provided in this Order, each party
reserves all rights and d e f e n s e s it may have. N o t h i n g in this
Consent Order shall a f f e c t E P A ' s removal authority o r E P A ' s
response or enforcement authorit ies inc lud ing , but not l imi t ed to,
the right to seek in junc t ive r e l i e f , s t i p u l a t e d p e n a l t i e s ,
s tatutory p e n a l t i e s , and/or punitive damages.
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93. F o l l o w i n g s a t i s f a c t i o n of the requirements of this
Consent Order, Respondent shall have resolved its l i a b i l i t y to EPA
for the work p e r f o r m e d by Respondent pursuant to th i s Consent
Order. Respondent is not released from l i a b i l i t y , if any, for any
response actions taken beyond the scope of this Order regarding
removals, other operable unit s , remedial d e s i g n / r e m e d i a l action of
the S i t e , or ac t ivi t i e s arising pursuant to S e c t i o n 1 2 1 ( c ) of
C E R C L A , 42 U . S . C . § 9 6 2 1 ( c ) .

X X I V . D I S C L A I M E R
94. By signing this Consent Order and taking actions under

this Order, Respondent does no t necessarily agree with EPA's
F i n d i n g s of Fact and Conclus ions of Law; however, Respondent admits
to j u r i s d i c t i o n in this matter and agrees not to contest
j u r i s d i c t i o n for the purpose s of this Consent Order and all matters
r e la t ing to the implementa t ion and enforcement of the Order.
Furthermore, the p a r t i c i p a t i o n of Respondent in this Order shall
not be considered an admission of l i a b i l i t y and is not admis s ib le
in evidence against Respondent in any j u d i c i a l or adminis trat ive
proceeding other than a proceeding by the United S t a t e s , inc luding
E P A , to enforce this Consent Order or a judgment r e la t ing to it.
Respondent retains its rights to assert claims against other
p o t e n t i a l l y r e spons ib l e par t i e s at the S i t e . However, Respondent
agrees not to contest the v a l i d i t y or terms of this Order, or the
procedures underlying or r e la t ing to it in any action brought by
the United S t a t e s , including E P A , to enforce its terms.
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X X V . O T H E R C L A I M S
95. In entering into this Order, Respondent waives any right

to seek reimbursement under S e c t i o n 1 0 6 ( b ) of C E R C L A , 42 U . S . C .
§ 9 6 0 6 ( b ) . Respondent al so waives any right to present a claim
under S e c t i o n s 111 or 112 of C E R C L A , 42 U . S . C . §§ 9611 or 9612.
T h i s Order does not constitute any decision on preauthorization of
f u n d s under S e c t i o n l l l ( a ) ( 2 ) o f C E R C L A , 4 2 U . S . C . § 9 S l l ( a ) ( 2 ) .
Respondent f ur th er waives all other s tatutory and common law claims
against E P A , in c lud ing , but not l imi t ed to, contribution and
counterclaims, re la t ing to or arising out of conduct of the RI/FS.

96. N o t h i n g in this Order shall constitute or be construed as
a release f r om any c laim, cause of action or demand in law or
equity against any person, f i r m , p a r t n e r s h i p , subs idiary, or
corporation not a s ignatory to this Consent Order for any l i a b i l i t y
it may have arising out of or relating in any way to the
generation, storage, treatment, h a n d l i n g , t ran spor ta t i on , release,
or d i s p o s a l of any hazardous substances, p o l l u t a n t s , or
contaminants found at, taken to, or taken f r o m the S i t e .

97. Respondent shal l bear its own costs and attorneys f e e s .

X X V I . I N S U R A N C E A N D I N D E M N I F I C A T I O N
98. Prior to commencement of any work under this Order,

Respondent shall secure, and shall maintain in force for the
duration of this Order, and for two years a f t e r the c ompl e t i on of
all act ivi t ie s required by this Consent Order, Comprehensive
General L i a b i l i t y ( " C G L " ) and automobile insurance, with l imi t s of
ten mi l l i on d o l l a r s , combined single l imi t , naming as an addit ional
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insured the United S t a t e s . The CGL insurance shall include
Contractual L i a b i l i t y Insurance in the amount of one m i l l i o n
d o l l a r s per occurrence, and U m b r e l l a L i a b i l i t y Insurance in the
amount of one m i l l i o n d o l l a r s per occurrence.

99. Respondent also shall secure, and maintain in f or c e for
the duration of this Order and for two years a f t e r the complet ion
of all ac t ivi t i e s required by this Consent Order the f o l l o w i n g :

a. P r o f e s s i o n a l Errors and Omissions Insurance in the
amount of one m i l l i o n d o l l a r s per occurrence.

b. P o l l u t i o n L i a b i l i t y Insurance in the amount of one
m i l l i o n d o l l a r s per occurrence, covering as a p p r o p r i a t e both
general l i a b i l i t y and p r o f e s s i o n a l l i a b i l i t y arising f r o m
p o l l u t i o n conditions.

c. EPA wi l l agree to waive the requirements set out in
Paragraphs 98 and 99 if Respondent, provides Board of Director
assurance, in wri t ing, of capaci ty to i n d e m n i f y any casual ty
or loss that may occur during R e s p o n d e n t ' s execution of Work
under this Order through a s e l f - in surance program or s imi lar
f inanc ia l instrument.

d. For the duration of this Order, Respondent shall
s a t i s f y , or shall ensure that its contractors or
subcontractors s a t i s f y , all a p p l i c a b l e laws and regulat ions
regarding the provision of e m p l o y e r ' s l i a b i l i t y insurance and
w o r k m e n ' s compensation insurance f or a l l persons p e r f o r m i n g
work on b e h a l f of Respondent, in furtherance of this Order.
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e. If Respondent demonstrates by evidence s a t i s f a c t o r y
to EPA that any contractor or subcontractor maintains
insurance equivalent to that described above, or insurance
covering the same risks but in a lesser amount, then with
respect to that contractor or subcontractor Respondent need
provide only that port ion of the insurance described above
which is not maintained by the contractor or subcontractor.

f. Prior to commencement of any work under this Order,
and annual ly t h e r e a f t e r on the anniversary of the e f f e c t i v e
date of this Order, Respondent shall provide to EPA
cer t i f i ca t e s of such insurance and a copy of each insurance
p o l i c y .
100. At least 7 days prior to commencing any work under this

Consent Order, Respondent shal l c e r t i f y to EPA that the required
insurance has been obtained by R e s p o n d e n t ' s contractor.

101. Respondent agrees to i n d e m n i f y and hold the United S t a t e s
Government, its agencies, d epar tment s , agents, and employees
harmless f r om any and all claims or causes of action arising from
or on account of acts or omissions of Respondent, its employees ,
agents, servants, receivers, successors, or as s ignees , or any
persons in c lud ing , but not l imi t ed to, f i r m s , corporations,
subsidiaries and contractors, in carrying out activities under this
Consent Order. The United S t a t e s Government or any agency or
authorized representative thereof shall not be held as a party to
any contract entered into by Respondent in carrying out act ivit ie s
under this Consent Order.
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X X V I I . E F F E C T I V E D A T E A N D S U B S E Q U E N T M O D I F I C A T I O N
102. The e f f e c t i v e date of this Consent Order shall be the

date it is signed by E P A .
103. T h i s Consent Order may be amended by mutual agreement of

EPA and Respondent. Amendments shall be in writing and shall be
e f f e c t i v e when signed by E P A . EPA P r o j e c t Coordinators do not have
the authority to sign amendments to the Consent Order. The EPA
o f f i c i a l authorized to sign amendments to this Consent Order shall
be the Director of the H a z a r d o u s Was t e Management Division.

104. No in f ormal advice, guidance, sugges t ions , or comments by
EPA regarding repor t s , p l a n s , s p e c i f i c a t i o n s , s chedule s , and any
other writ ing submitted by Respondent wi l l be construed as
rel ieving the Respondent of its o b l iga t i on to obtain such formal
approval as may be required by this Order. Any de l iverable s ,
p l a n s , technical memoranda, reports (other than progres s r e p o r t s ) ,
s p e c i f i c a t i o n s , schedules and attachments required by this Consent
Order are, upon approval by E P A , incorporated into this Order.

X X V I I I . S E V E R A B I L I T Y
105. The n u l l i f i c a t i o n of any one or more S e c t i o n s or

provisions of a Sec t i on of this Consent Order, either by agreement
of the Parties or by adminis trat ive or j u d i c i a l action, shall not
a f f e c t the other s e c t i on s /prov i s i on s of this Order.

X X I X . T E R M I N A T I O N A N D S A T I S F A C T I O N
106. T h i s Consent Order shall terminate when Respondent

demonstrates in writing and c e r t i f i e s to the s a t i s f a c t i o n of EPA
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that all act ivi t ie s required under this Consent Order, inc luding
any addi t i onal work, payment of past costs, response and oversight
costs, and any s t ipu la t ed penal t i e s demanded by E P A , have been
per formed and EPA has approved the c e r t i f i ca t i on . T h i s notice
shall not, however, terminate R e s p o n d e n t ' s o b l iga t i on to comply
with S e c t i o n s X V I , X X I , a n d X X I I o f this Consent Order.

107. The c e r t i f i c a t i o n of termination shall be signed by a
re spons ib l e o f f i c i a l representing Respondent. T h e r e spons ib l e
o f f i c i a l shall make the f o l l o w i n g a t t e s ta t i on: "I c e r t i f y that the
in f ormat i on contained in or accompanying this c e r t i f i c a t i o n is
true, accurate, and complete." For purposes of this Consent Order,
the r e spons ib l e o f f i c i a l is the Executive Director of the D a l l a s
H o u s i n g Author i ty .

F O R T H E DALLAS H O U S I N G A U T H O R I T Y :

BY: ___________________________ D A T E : ________________

Print name

T i t l e

F O R T H E U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y :

BY: ____________________________ D A T E :A l l y n M. Davis, DirectorHazardou s W a s t e Management DivisionU.S. E P A , Region 6
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